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A o I e D o  Project Ma. 493-0385 

m a 8  actikg -ugh tha AgFmcy for I n t m t i s a r l  

pmCuadiag8 by kha partla8 arrll .ban t a P d u a )  w i t h  %a.p.ot 

designed 439 strengthen the Gwepnm4ntes fnrtitut9daarl carpbiliky 

tca g ~ v i d b  malapla centre1 serswes Pnd malaria treatmane ber 

the pacbple residing i n  the high malaria t ~ m n & r s r s l i  a r ~ n  

of Thailand. 



Annex I, attached, amplifies the Qefinition ~f the 

Preject csntained in this Sechfon 2.1. Within the limits af 

the definition of the P~ajact in this Seetian 2-1, elmaants 

of the amplified descriptian stakedl in Annex I m y  be changed 

by written agreement of the ru&hs~~irreed repxerentativer @f tho 

Prrtfer n8md In Section 9,2, without 2cmnal unadmnt eb 

warfnclipalm. Tha L@m andl k b  G r m t  tmgemr a.m ~ s f e  &a+ 

a8 the wAmsfstance~. 

The Lamn and the Grank may br urcadt tcb f%aan@e b@zeSgn 

testa, as defined i n  Seetion 7.2, caf 

for the Prsject. 



SECTXON 3,2 

(a) The Government agrees to prsvi&e er eauMt ts Iba 

pmvida f@r the Pmjeck  ell f m d ~ ,  in addi thn to the A~sfstunea, 

and a11 other resowee@ rqua%re& to eirrry out the Pr6j.ct 

effemtPve%y and Pn ol timely maxmer, 

may agree ta i n  wrft&xq~, f a  klw~ data by the PartPa8 

eatferta  that off eervfee~ fAmmsd urrz Aslsfsturee d$$f 

have bean perfomed and sag% misa%@Ww@ 

.- subsequent ts w a.r for gmds O t ~ g  khe9 Pmjw*, 
. . 

as.'contemplated in this A g r  a m  



sf Brimwl and any IBue h m a t .  * . :  
&atdB (a8 
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wilP ba and payable rm latex War r f x  ($1 a s  ad?%- 



SECTION 4,2,  

ta WoIoD. Pr%neigal wd%hln fw3y [Q@) gaaxsplee irm 





e b ~  is- 

b ~ @ e ~ k @ d  Behalf @Df @ V ~ E - @ W ~ ~  Wkd %k amh~kfm%8~ 

a valPd and legally b in l i ng  @blfgation of tha Wv~rgn-nk in 

aceeidawcs with a11 of its terns, 
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SBCTfW 5 ., 6, li&m@areho PrL@r tm f i ~ s t  di@iws@- 

m n t  of =&he A@@%~kano@ Bar researoh @r to iesuaace by 

APD ef dacmsntatisn par~uank to which d % ~ B u r ~ m @ n e  w%L% be made$ 











for the9 Pmjack having t h ~ i ~  @@wa@ a@ @zigiw fn a@m$se°frs 
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oarnitking AID %Q r@Mws@ such b 

inskme$e AID the ccm%rary0 8ueh @th@~? ohm@@ arsl 
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in the Bffies of the Diracta~~ United States AID Missien ta 

Thailand, Agency E s r  XnCaraatisaa% Dsve$opmewk, caeh of whom, 

by written naakica, may de~ignate additisaasaf rcproscnkat%ves for 

all purposes other than axareising %he power under Section 2.1 to 

revise e%e%n.ea&~ af the amplified dsserfp%ion in Annex 1, The 

name8 of the rsprss@utatio@ 8% the Goverment, with specimen 

signatures, wfX% beit proviaed ea AXD, which may aeeept as duly 

authorized any fns$rm@wt signed by such representatives in 

implementation of kh$a Agrsmsnt ,  until receipt of written 

notice of revocati~n af their aatherity, 

SECTION 9,3, Stahdard Pzovfsfons Annex, A *Csmbined Lean 

and Grant Standard Provisicma Annexn Qmnex 2)  $B attached to 

and forms part of= this Agreemeat, 

XN WZTNE88 WEmBP, the K%ngdorn o f  Thailand and the United 

States of m~rica, each actgng Chrough %ts duly aatharigod 

representativeo have eauosd this Agre w% f z ~  be signed in their 

names and dsbivered as af the day and $pear f%ret a b v s  written. 

By: 
~ i n m F k = E G @  

By: 
Wni 
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SECTTQN B,2; Execution of! Proje'ct, --- 
The Government w i l l . :  

(a) carry out the Project or cause it to be carried 
out with due diPfgence and  efficiency, in eonfarmity with 
sound teehnieal, financial, and management praetfces, and 
in conformity with those dacmenks, plans, speeificatfons, 
contracts, schedules or other arrangements, and with any 
modifications %herefnu approved by A,X,D, pursuant to this 
Agreement; and 

(b) provide qualified and experienced management 
for, and train such staff as may be appropriate for the 
maintenance and operation of the Projset, and, as applicable 
for continuing activities, cause the Project to be opera+:ed 
and maintained in such manner as to assure the continuing 
and successful t~eklevemamt of the purposes of the Project. 

SECTION B , 3 ,  Utilization of Goods and Services, 

* (a) A& resources finaneed unaer the Assistance will, 
unless otherwise agreed in w r i t i n g  by AoToD,, be devoted 
to the Project until the eompfetisn sf the Prsjaet, and 
thereafter will be used so as to further the objectives 
sought in carrying out the Project, 

(b) Goods or services financed under the Assistance, 
except as A.I,D, may otherwise agree in writingp.wPL1 not 
be used to promote or assis% a foreign aid prajeet ar 
activity associated with or financed by a country not 
included in Code 935 o f  the A,l,D, Geographic Code Book 
as In effect at the time of such use, 

SECTTON B,4, Taxation, 

(a) This Agreement and the Assistance will be free 
from, and the Principal and inkerest will be paid free 
from, any taxation or fees imposed under l a w s  in effect 
in Thailand, 



Annex 2 

Combined Loan and Grant 
s2nex 

Definitions: 

As used in this Annex, the "Agreement" refers ta 
the Loan and Grant Agreement to which this Annex is attached 
and of which this Annex forms a part, Terns used in this' 
Annex have the same meaning or reference as in the Agreement. 

To assist the Government in the implementation of the 
Project, AoT.D., from time to t i m e ,  will issue Project 
Implementation Letters that will furnish additional informa- 
tion about matters s%ated in this Agreement, The Parties 
may a1,so use jointly agreed-upon Project ImpPemenkation 
Letters to confirm and record t h e i r  mutual understanding 
on aspects af the Implementation sf this Agreement, Project 
Implementation Letters w i l l  not be used to amend the text 
of the Agreement, but can be used Cs record revisions or 
exceptions which are permitted by the Agreement, including 
the revision of elements sf the amplified description of 
the Project in Annex 1, 

ARTICLE B , 

General Covenants 

SECTION B,1, Consultatfon, 

The Parties will cooperate to assure that the purpose 
of this Agreement will be aeeomplfshcd, To this end, the 
Parties, at the request of either, will exchange views on 
the progress of the Project, the perfsmance of sbPigations 
under this Agreement, the perfarmanee af any consultants, 
contractors o r  suppliers engaged on the Project, and other 
matters relating to the Project, 



(b) To the extent t h a t  (1) any eontractor, including 
any consulting firmu any personnel of sueh eantraetar 
financed under the Assistance, and any property or transaction 
relating to such eontracts and (2) any comodity procurement 
transaction financed under the Aas8s%anceu are not  exempt 
from identifiable taxes, tariffs duties or sther levies 
imposed under laws in effect in Thailand the Government will 
pay or reimburse the same with funas other than those 
provided under the Assistance, 

(c) Details of arrangements Implementing subsection 
(b) may be more spaeifieally provided in the Agreement to 
which this Annex is attached or in Project Implementation 
Letters, 

SECTTON B - 5 ,  Reports, Reeords, Pnspeetions,  Audit. 

The Government wiYP: 

(a) furnish A,I,D, such i n foma t ion  and reparks 
relating to the Project and $0 %his Agreement as A,I.D. 
may reasonably request; 

(b) maintain or cause k s  be maintained, in accordance 
with generally accepted accaunt ing principles and practices 
consistently applied, books and recards rclatAng to the 
Project and to this Agreement, adequate to show, without 
limitation, the receipt and use of goods and services 
acquired under the Ass%s%anec, Such books and records 
will be audited regularly, in accordance with generally 
accepted auditing standards, and maintained for  three years 
after the date sf last diaburaemewt.by A,E,D,; such books 
and records will also be adequate to show the nature and 
extent sf solicitations of prospective suppliers sf goods 
and services acquired, the basis of award of contracts 
and orders, and the overall progress of the Project toward 
completf on; and 

(c) afford authorized representatives of a Party the 
opportunity at all reasonable times to inspect the Project, 
the utilization of goods and services f inanced by such Party, 
and books, records hnd other documents relat:fng to the 
Project and the Assistance, 
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SECTTON B C , 6 "  Completenees of Informatian, 

The Gavesment confirms: 

(a) that the facts and cirewmstaness of which it 
has informed A,T.D,, or caused A o X o D o  to be informed, in 
the course sf reaching agreement wikh A a P o D o  on the 
Assistance, are aoeurate and eom~%cte, and include all 
facts and &%remstanees that might ma&esiallM affect the 
Project and the discharge of responsibilities under thfs 
~greement: and 

- 

(b) that it will inform A o P o D o  in timely 
of any subsequent facts and cfrcumstanees that 
materially affect, or that it is reasonable to 
might so affect, that Prsjeet or the discharge 
billties under thfs Agreement, 

fashion 
might 
believe 
of responsi- 

SECTION B . 7 ,  Other Papenks, 

,?he Gov~rnment affirms %ha% no payments have been or 
will be received by any o f f i c i a l  of the Governmen& in 
connection with %he procuramen% sf goods or sarviees 
financed under the Aaa$s%ance except fees, taxes, or similar 
payments legally established in ThaPPand, 

Tnforma%ian and Marking, 

The Gove~nment will give appropriate publicity to 
the Assistance and the Project as a program %s which the 
United States has contributed, identify the Project site, 
and mark goods financed by A,I,D,, a k  described in P r ~ j e e t :  
Tmplementation Letters, 

Procurement Provisions 

SECTTON C O P o  Special Rules, 

(a) The source and origin of ocean and air shipping 
will be deemed t o  be the ocean ~ s s s e ~ ~ s  ax? a$rerafkPs 
country of registry at %he time sf shipment, 
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(b) Premiums sf marine insurance placed in Thailand 
will be deemed an eligible Foreign Exchange Coat ,  if 
otherwise eligible under SeekSon C , 4 ( a ) .  

(c) Any motor vehicles financed under the Assistance 
will be of United States man~fbjiekure~ sxeept'as A,T.D. 
may otherwise agree in wrikfng, 

(d) Traneporta%ion by &fro f fnanced under the 
Assistance, of property or- (and their personal 
effects) will be on carriers holding United States certifi- 
cation, to the extent service by sueh carriers is available. 
Details on this requirement will be described in a Project 
Implementation Letter, 

SECTTON C, 2, EP.Lglbility Date, 

No goods sr services may be financed under the 
Assistance which are pracured pursuant to orders sr 
contracts firmly placed or entered i n k s  prior to the date 
of this Agreement, except as the Parties may otherwise 
agree,' in wrP$ing. 

SECTXON C03, Plans, Specifications, and Contracts, 

Tn order for there to ha mutual agreement on the 
following matters, and except as the Parties may otherwise 
agree in writing: 

(a) The GovermentwilP furnish to A,I,D, upon 
preparation, 

any plans,  specifications, procurement 
or canstruekion schedules, contracts, or 
other dscmenCation r e l a t i n g  to goods or 
services to be financed under %ha 
Assfstance, including doementation 
relating to the prequalificakian and 
selection sf conkracksrs and to the 
aslieitation of bids and proposals, 
Material modifications in sueh dscmenta- 
tfon w i l l  likewise be furnishad A,I,D. 
on preparation; 
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sueh dsewerra.%6atP@n w S 1 1  also be furnished 
to AoI,Dop upon preparationo relating to 
any goods sr services which, though not 
financed under the Assistaaee, are deemed 
by A,T,D, to be sf major impartance to 
the Project, Aspects of the Project 
invslvfng matters under this subseetion(a) 
(2) will be idenkffied in Project Tmple- 
mentation LetCers; 

(b) Documents related Co the prequa%%fiestfon of 
contractors, and to the solicitation 0% proposals for 
goods and servfess financed under the AasisCanee will be 
approved by A,Z,D, in wri t ing  prior %a their issuance, and 
their terns will include United States standards and measure- 
ments; 

(c) Contracts and contractors financed understhe 
Assistance for professional ssrviess and such other services, 
equipment or materials as may be -join%Ty agreed in Project 
Implementation Letters, will be approved by A,X,D, in 
writing prior to execn%$an of the csnkrae%o Material 
modifications in sueh conkraets wffl afaa be approved in 
writing by A,T.D, prior to exseution; and 

(dl ConsuEtfng firms used by the Government for the 
Project but na% financed under the Assistance, the scope 
of their services and such of their personnel assigned to 
the Project as A,T,D, may specify, and csnstruetian 
contractors used by %ha Gsverwnsnt for  the Project but not 
financed under the Assistance, shall be acceptable to 
Ao1.D. 

SECTION C - 4 ,  Reasonable Priceo 

No more than reasonable prices wfPB be paid for any 
goods or services, finance4 in wh01e or pa~k,'umder the 
Assistance. Such items will be procured on a fair and, 
to the maximum exteat praotieabla, on a eompe%$tive basis. 



SECTTON Cu5, Nst i t ' i ca t ion  - to P ~ t e r ~ t i a b  - Suppliers, 

To permlt nllb United States firms to havre the opportunity 
to participate in fu rn i sh ing  goods and services %a be financed 
under the Assistance, %he Government w i Z 1  furnish A,T,D. suck 
information with regard thereto, and a t  such times, as A.I.D. 
may request in Projeet Implernenkst$on Let ters ,  

SECTTON C060 

(a) Goods which are to be kranspozted to Thailand may 
not be financed under the Assistance if transparted either: 
(1) on an ocean vessel or aircraft under the flag,sf a 
country which is not ineluded in A o f o D o  Geographic Code 935 
as in effect at the t i m e  a% shipment, or ( 2 )  on an seean 
vessel whieh AoIoDo, by written notice to the Government, 
has designated as ineligible; or ( 3 )  under an acean or air 
charter whieh has not received prior A a , % , D ,  approval., 

(b) Costs of oeaarn or air %ranspartatford (of goods 
or persons) and related delivery services may nct be 
financed under the Assixtanee, if such goods or persons 
are carried: (1) on an ocean vessel under the flag of a 
country not, a% t h e  t i m e  of shipment, identlfled under 
the paragraph of the AgreameaC e n t i t l e d  "Pro~~remenk Source: 
Foreign Exchange Costs", withauk prior written A,I,D, 
approval; or (2) on am ocean vessel which  A,, 1 ,L , by written 
notice to the Gsuerment, has designated as ineligible; or 
(3) under an seeaa vessel or air charter which has not 
received prior A,T,D, approval, 

(c) Unless; A,'E,D, dctenminae that privately-owned 
United States-flag eomereiaf ocean ~vessals are not available 
at fair and reasonable sates for  such vessels, (1) at least 
fifty percent (50%) of the grass tonnage sf a911 goods 
(computed separately fo r  dry bulk carriers, dry  cargo 
liners and tankers) Eimabeed by AoH,D, which m ~ y  be trans- 
ported on ocean vessels will be transported en privately- 
owned United States-flag comercia% vesse%s, and 62) at Peast 
fifty percent (50%) sf the gross freight r e v e n u e  generated 
by all shipments financed by A,IC,ICD, and traaspoxked $0 
Thailand on dry eargs liners shsPl be paid to ci for the 
benefit o f  privata%y-owned United Gta~es-.fLag cammereial 
vessels, CompPLanea with the requirements 0% (1)) and 12) 
of this subseetian must be achieved w i t h  respect  %a both 
any eargs transporked from United States p ~ r t s  and any 
cargo transporksd from nsn-United Skates pores,, computed 
separately, 
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SECTION c 0  7 ,, 

(a) Marine insurance on goods financed by A,T,D, 
which are to be transported ka Thailand may be financed 
under the Wasistanes, as a Foreign Exchange Cost under 
this Agreement provided (1) such insurance is placed at 
the lowest svailable eompekikfve rats, and ( 2 )  claims 
thereunder are payable in the currency in which such goads 
were ffnaneed o r  in any freely convertible eurrency, If 
the Government by skatuta, decree, ruleo reguPatian, or 
practice, discriminates wSCh respeck ka A,I,D,-financed 
procurement against any marins insurance company authorized 
to do business in any State of the United States, then 
all goods shipped $0 YT-naiSand financed by A,X,D, hereunder 
will be insured against marine risks and such insurance 
will be placed in the United Stakes with a company or 
companies authorized to do a marine insurance buslness 
in a State of the Uniked Skates, 

(b) Except as A,I,D, may otherwise agree in writing, 
the Government will insure, or eauae to be insured, goods 
financed under the Assistance impsrked for  %ha Project 

b againkt riakg incident to &heir t r a n s i t  to the psin% of 
their use in the Project; such insurance will be issued 
on tsma and comdi%$.ana consistent w i t h  sound commercial 
practice and will insuxe  t h e  full value af the goodso 
Any fndemnifSea%ion reeeived by the Gsverment under such 
insurance wf19 be used %o replace or repair any material 
damage or any loss of &he goods i n su red  or will be used 
to reimburse the Goverraarmexik fog the replacement or repair 
af such goods, Any such replacemen& will be of source 
and origin sf countrias Xiseed in A,T,D, Geographic Code 
935 as in effect at the time or rep$+cemenk, and, sxcept 
as the Parties may agree in wriking, will be atherwise 
subject to Cke provisions of the Agreement, 

The Government agrees that wherever practicable United 
Sta tes  Government-awned excess persenal praperty, in lieu 
of new items ffnaneed under t h e  Assistance should be utilized. 
Funds under the Assistanec mzy be used $0 finance the costs 
of obtaining suck property for khs Prajeet, 
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Terwina%i,on; - Remedies 

SECTXON D09, 

The Gover~~nkanC may, by givigb~g A,X ,Do 30 days written 
notice, eaneef any part sf khe Loan ar the Grant which 
has not been disbursed or corm~Ltt,ad fcr  disbursement to 
third parties, 

SECTTON D , 2 ,  Everits 0% Default; Accelerabian. 

Tt will. be an "Event sf Default' if t he  Gsvermsnt 
shall have failed: (a) to pay when due any interest or 
installment af prirreipal required under this Agreement, 
or (b) to earnply w i t h  any ather pravision sf this Agreement, 
or (c) to pay when due any i n t s r s s k  or inatallman.$, of 
principal or sther  payment required under any other loan, 
guaranty or other agreement bskbsissanra %he Gavsrmant or any 
of its agencies &nd A,I,D, sr any of its predecessor 
agencies, Ti? an Event of Default shall have occurred, 
then A,T.D, may give the Gaverment notice that all or any 
part of the unrepaid Principal will be due and payable 
sixty (60) days &hereafter, and, unless such Event of 
Default is cured within that % i m e :  

(1) such unrepaid P r i n c i p a l  and accrued 
interest hereunder ~ $ 1 1  be due and 
payable imad.ia&e%y, and 

( 2 )  the amount of any f u r t h e r  disbursements 
mads pursuant to khen outstanding 
eomi.qbmanks to third parties or otherwise 
will became due and payable as soon as made. 

SECTION D03, 

Tf at any t f f n s :  

(a) An Event of Default k.as occurred; or 

(b) An event occurs %h&t A , , I , D ,  d s t s m f s s a  ks be an 
extraordinary eituatisn that makes it improbsblc either 
that the purpose af the AssisCance will be attained or 
that the Government will be able ta51 p e r % ~ m  its obligations 
under this Agreement; or 



( c )  Any disbursement by AoI,Po would be in violation 
of the Isgisabs%tiaa guvarning AoX,Do; or 

(d) The Government shall have failed to pay when 
due any interest, installment of principal or other payment 
required under any sther lean, guaranty, or other agreement 
between the Goverment ar any o f  its agencies and the  
Government of the United States or any of its agencies; 
then A.T.D. may: 

(1) suspend sr caneel outstanding eommftment 
dsemnenks to the extent they have not been 
utilized through irrevocable comf.t:rncnts 
to th ird  parties or otherwise, giving prompt 
uastiee theresf k t  kChe Gsverment; 

( 2 )  decline $0 issue addfkPonaf commitment 
documents o r  t t o  make Il$sbursement other 
*ban under e x i s t i n g  ones; and 

(3)  st A.X,D, expense, direct that t i t l e  t o  
n goads financed under the AssfsCanee be 

transferred ke AoToDo ff the goods are 
from a sourcs outside Thailand, are in a 
deliverable staka and have not been offloaded 
in ports of entry of Thailand, Any 
diaburssmant mads under the? Loan with 
respect to sneh k~ansfsrred gssde will be 
deducted fkbm PrineipaP, 

SECTTON D,4, 

If, wi th in  s ix ty  (60) days from %he date of any 
suspension of disburse~.nen%s pursuant $0 Seeqisn P . 3 , ,  
the cause or eauses thereof have nat been eorrseted, A , T . D .  
may cancel any part of ths Rssieskaees that is not then 
disbursed or irrevocably eoxnmfktsd ks third parties. 

Notwithstanding any eaneel%a&ion, suspension of 
disbursement, ax aeeeleratisn of repayment, the provisions 
of this Agreement will eoa&fnus in effect until the pay- 
ment in full 02 a%X Principal and accrued interest thereunder. 
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SECTTON D06, Refunds. - -- 
(a) %n khe ease o f  any clisbursemenk which is not 

supported by va%id d~cmea-Lation in accardanea with this 
Agreement, ar whkeh is no& made or u ~ e d  i n  aceosdanee with 
this Wgreeunarrak; or which was f o r  goods or servieas not used 
in accordance with this Wgrecment, Ao%,D,, natwikhstanding 
the availability or as;carc%ac of any ather remadies provided 
for under % h i s  Agreement, may requi re  the Government to 
refund the m o u n t  sf suck disbursement in U , S ,  Dollars 
to A.T,B, within s i x t y  days afker rscdpk of a request 
theref or, 

(b) Tf the failure o f  the Goverument to esmphy with 
any of i t s  o$%iga%$sna uncleg eh%s Wgreemene has the result 
that goods or services financed under the Assistance are 
not used effectively in accordance wikh this ~gre@ment, 
A.I.D. may require %he Government to refund 811 or any part 
of the amount sf the disbursemenks under this Agreement for 
such goods or ssrvfces in U,S, Dsllars  to A , T , D ,  wf%h%n 
sixty days a f t e r  receipt 0% a request therefor, 

[ c )  The right under srzbssctfon (a) or bbl to require 
such a refund of a dfsbursen~cnk ~ $ 1 1  continue, notwithstanding 
any ather provision sf this AgreeRlenk, for three years 
from the date of the last disbursement under this Agreement. 

(dl (1) Any refund under subssle~ti~sin [a] or (b) , or 
( 2 )  any refund. to A,P,D, from a contrackcr,  suppPier, bank 
or other third parky with respec,$ to goads or services 
financed under %he Assistznce, which xefund relates to an 
unreasonable price far or enranecms invoic ing  of goods 
or services, or to goods t h a t  d9d nci& canfarm $0 sepcifications, 
or to services $&at were iwadequake, will (A)  be made 
available firs& for the cost of goods ~ n d  services required 
for  the P r s j s c k ,  to the extant j u s k i f i s d ,  and [Bl the 
remainder, Sf any, ( f )  if derived from Laan funds, will 
be applied ts $he installments af  P r i n c i p a l  in the inverse 
order o f  their wakur f ty  and the amount of the Loanreduced 
by the amsunk sf such rernaixider, and &lib if derived from 
Grant funds, will be applied to reduce t h e  amaunt of the 
Grant, 
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(el Any fnPeresk or other  earnings on Grant funds 
disbursed by A,T,D, to the Govermant under this Agreement 
prior to the authsrized use of such funds for the Project 
will be returned to AoI,Do in U , S .  Dollars by the  Government. 

SECTION D.7, Munbyafver of Remedies, 

No delay in exercising any righ% or remedy accruing 
to a Party in canneetion wikh its financing under this 
Agreement will be csnskrusd as a waiver of such right or 
remedy, 

SECTTON Do$, 

The Government agreesg upon request, to execute an 
assignment to A,lE,%), sf any cause sf act ion which may accrue 
to the Government in eonneetian with or arising out. of the 
contractual performance or breach sf performance +y a party 
to a direct U,S, Dollar eonkraet with A,I,D, financed 
in whole or in part out of funds granted by A,I,D. under 
this Agreement, 


